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DETAILED ACTION 
Claim Construction 

The following elements in claims 29-31 are not construed under 35 U.S.C. 112, 
6"^ paragraph because "for" was not used: 

a) Regarding claim 29 line 3, "selecting step of, line 5 and 7, "setting step of 

b) Regarding claim 30, line 5, "selecting means", line 7 and 9, "setting 
means" 

c) Regarding claim 31 , line 5, "selecting means", line 7 and 9, "setting 
means" 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 17-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claim 17, the claim is directed to a "device" or machine, but fails to 
disclose physical "things". The claim elements, task selector and high and low priority 
setters, are components of an OS and hence nothing more than software (see figure 1 
and page 6-7). Since the body of the claim only recites software elements, it therefore is 
not any of a process, machine, manufacture, or composition of matter. Since under 35 
U.S.C. 101, a device or a combination of devices is defined as having functionalities to 
effect an action or a result, and the software is not physical devices or objects. Thus, 
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the claim only recites software per se (descriptive material covered in MPEP 2106.01), 
which constitute as non- statutory subject matter. 

Regarding claim 29, while the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to a particular 
machine or apparatus or (2) transform a particular article to a different state or thing 
(See In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed Cir. 2008)). The instant claims 
neither transform a particular article nor positively tie to a particular machine or 
apparatus and therefore do not qualify as a statutory process. 

Regarding claims 30 and 31 , while the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to a particular 
machine or apparatus or (2) transform a particular article to a different state or thing 
(See In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed Cir. 2008)). The instant claims 
neither transform a particular article nor positively tie to a particular machine or 
apparatus that accomplishes the claimed method steps, and therefore do not qualify as 
a statutory process. A computer readable recording medium and transmission medium 
is an insignificant extra-solution activity that will not transform an unpatentable principle 
into a patentable process. The mere recitation of structure in a method claim does not 
convert an othenA/ise non-statutory process claim into a statutory one. See Ex parte 
Langemyr, Appeal 2008-1495 (BPAI 2008). 

Furthermore, claim 31 is directed to a transmission medium carrying a task 
schedule program, which constitutes as nonstatutory subject matter (see MPEP 2106 
and In re Nuitjen, Docket no. 2006-1371 (Fed. Cir. Sept. 20, 2007)(slip. op. at 18)). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17-18 and 22-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Takeuchi et al. (Takeuchi) EP application 0798638 A2. 

Regarding claim 17, Takeuchi teaches a task scheduling device for realizing a 
multitask processing by performing scheduling of a plurality of tasks, the device 
comprising: a task selector which selects a task of the highest priority among the 
plurality of tasks (abstract, line 15-18), as a task to be executed; a high priority setter 
which cyclically sets the priority of a specific task among the plurality of tasks to a first 
predetermined priority every predetermined time interval T (Col 5, lines 45-46); and a 
low priority setter which cyclically sets the priority of the specific task to a second 
predetermined priority lower than the first priority before the time interval T elapses and 
after the priority of the specific task is set to the first priority by the high priority setter 
(Col 5, lines 55-59; Col 8, lines 47-52). 

Regarding claim 18, Takeuchi teaches the task scheduling device according to 
claim 17, wherein the low priority setter cyclically sets the priority of the specific task to 
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the second priority upon lapse of a predetermined time duration TH after the priority of 
the specific task is set to the first priority by the high priority setter, the time duration TH 
being shorter than the time interval T (Col 8, lines 47-52). 

Regarding claim 22, Takeuchi teaches the task scheduling device according to 
claim 17, further comprising a task priority table in which the plurality of tasks and the 
respective priorities thereof are recorded in correlation with each other, wherein the high 
priority setter cyclically sets the priority of the specific task to the first priority by writing 
the first priority as the priority assigned to the specific task in the task priority table (Col 
8, lines 36-42); the low priority setter cyclically sets the priority of the specific task to the 
second priority by writing the second priority as the priority assigned to the specific task 
in the task priority table (Col 8, lines 42-44); and the task selector refers to the task 
priority table to select the task whose priority is the highest among the plurality of 
priorities recorded in the task priority table, as the task to be executed (Col 8, lines 36- 
39). 

Regarding claim 23, Takeuchi teaches the task scheduling device according to 
claim 22, further comprising a specific task table in which the specific task, the first 
priority, and the second priority are recorded in correlation with each other, wherein the 
high priority setter refers to the specific task table to read out the first priority recorded in 
the specific task table if information relating to the specific task has been recorded in the 
specific task table and to write the readout first priority as the priority assigned to the 
specific task in the task priority table (Col 20, lines 9-15), and the low priority setter 
refers to the specific task table to read out the second priority recorded in the specific 
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task table if the information relating to the specific task has been recorded in the specific 
task table, and to write the readout second priority as the priority assigned to the 
specific task In the task priority table (Col 20, lines 20-24). 

Regarding claim 24, TakeuchI teaches the task scheduling device according to 
claim 23, wherein the specific task writes the Information relating to the specific task In 
the specific task table, and erases the recorded Information from the specific task table 
(Col 8, lines 49-52). 

Regarding claim 25, TakeuchI teaches the task scheduling device according to 
claim 17, wherein at least one of the high priority setter and the low priority setter Is 
realized as a function of an operating system (Col 8, lines 36-37;Col 9, lines 7-1 1 ). 

Regarding claim 26, TakeuchI teaches the task scheduling device according to 
claim 25, wherein at least one of the high priority setter and the low priority setter Is 
realized as an Interrupt handler (Col 8, lines 49-50). 

Regarding claim 27, TakeuchI teaches the task scheduling device according to 
claim 17, wherein at least one of the high priority setter and the low priority setter is 
realized as a function of the specific task (Col 9, lines 11-15). 

Regarding claim 28, TakeuchI teaches the task scheduling device according to 
claim 27, wherein at least one of the high priority setter and the low priority setter Is 
realized as a signal handler (Col 9, lines 54-55). 
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Regarding claim 29, Tal<euclii teaches a tasl< sclieduling metliod for realizing a 
multitask processing by performing scheduling of a plurality of tasks, comprising: a task 
selecting step of selecting a task whose priority is the highest among the plurality of 
tasks as a task to be executed (abstract, lines 15-18); a high priority setting step of 
cyclically setting the priority of a specific task among the plurality of tasks to a first 
predetermined priority every time interval T (Col 5, lines 45-46); and a low priority 
setting step of cyclically setting the priority of the specific task to a second 
predetermined priority lower than the first priority before the time interval T elapses and 
after the priority of the specific task is set to the first priority by the high priority setter 
(Col 5, lines 55-59; Col 8, lines 47-52). 

Regarding claim 30, Takeuchi teaches a computer-readable recording medium 
recording a task scheduling program which causes a computer to function as a task 
scheduling device for realizing a multitask processing by performing scheduling of a 
plurality of tasks, the task scheduling program causing the computer to function as: a 
task selecting means which selects a task whose priority is the highest among the 
plurality of tasks as a task to be executed (abstract, lines 15-18); a high priority setting 
means which cyclically sets the priority of a specific task among the plurality of tasks to 
a first predetermined priority every time interval T (Col 5, lines 45-46); and a low priority 
setting means which cyclically sets the priority of the specific task to a second 
predetermined priority lower than the first priority before the time interval T elapses and 
after the priority of the specific task is set to the first priority by the high priority setting 
means (Col 5, lines 55-59; Col 8, lines 47-52). 
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Regarding claim 31, Takeuchi teaches a transmission medium carrying a tasl< 
scheduling program which causes a computer to function as a task scheduling device 
for realizing a multitask processing by performing scheduling of a plurality of tasks, the 
task scheduling program causing the computer to function as: a task selecting means 
which selects a task whose priority is the highest among the plurality of tasks as a task 
to be executed (abstract, lines 15-18); a high priority setting means which cyclically 
sets the priority of a specific task among the plurality of tasks to a first predetermined 
priority every time interval T(Col 5, lines 45-46); and a low priority setting means which 
cyclically sets the priority of the specific task to a second predetermined priority lower 
than the first priority before the time interval T elapses and after the priority of the 
specific task is set to the first priority by the high priority setting means (Col 5, lines 55- 
59; Col 8, lines 47-52). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takeuchi as applied to claims 17-18 and 22-31 above, and further in view of Jordan et 
al. (Jordan) EP application 0523878 A1 . 
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Regarding claim 19, Takeuchi teaches the task scheduling device according to 
claim 17 but he is silent to further comprising a processed amount judger which judges 
whether an amount of data processed by the specific task has reached a predetermined 
amount after the priority of the specific task is set to the first priority by the high priority 
setter, wherein the low priority setter sets the priority of the specific task to the second 
priority when the processed amount judger judges that the processed amount has 
reached the predetermined amount. 

However, Jordan teaches a processed amount judger which judges whether an 
amount of data processed by the specific task has reached a predetermined amount 
after the priority of the specific task is set to the first priority by the high priority setter, 
wherein the low priority setter sets the priority of the specific task to the second priority 
when the processed amount judger judges that the processed amount has reached the 
predetermined amount (Col 5, lines 19-23). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to incorporate the teachings of Jordan into the method of Takeuchi to 
include a monitor (judger) to ensure that the second priority is set once a predetermined 
amount is reached. The modification would have been obvious because of ordinary skill 
in the art would have included a monitor to guarantee the efficient uses of resources of 
a CPU. 

Regarding claim 20, Jordan teaches the task scheduling device according to 
claim 19, wherein the processed amount judger includes a processed amount 
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comparator which determines whether the processed amount has reached the 
predetermined amount by comparing a variable whose value is varied with execution of 
the specific task with a specified value (Col 5, lines 16-19). 

Regarding claim 21 , Jordan teaches the task scheduling device according to 
claim 19, further comprising a buffer which temporarily stores the data outputted from 
the specific task, wherein the processed amount judger includes a processed amount 
comparator which determines whether the processed amount has reached the 
predetermined amount by comparing the amount of data written in the buffer by 
execution of the specific task with a specified value (Col 5, lines 33-36). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to tine 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS BRYANT whose telephone number is 
(571)270-7707. The examiner can normally be reached on M-F 8:00-5:00pm Est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David L. Robertson can be reached on 571-272-4186. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/D. B./ /Emerson Puente/ 

Examiner, Art Unit 41 23 Primary Examiner, Art Unit 21 1 3 



